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Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 
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Iss^ued  i'i’agast 


16,  1940. 


UlIITED  StiTZS  rS?AET!.31'JT  OF  AC-P.ICUIFTJHS 
AGEICULTUSAL  ABJUSHIEHT  ABMIFISTPATIOF 


ESC-UIATIOFS  PERTAIITIIIG  TO  PABEIJTS  OP  AIviOUlITS  DUP  Sl. 
PERSONS  UPLEP  THE  SOIL  CONSSPVATIOi:  AlID  BOIvESTIG 
ALLOTLISET  ACT,  AS  TAELEEI),  AITD  STATUTES  AUTEOPIZIUO  •  .-a.-imw 
PliPITY  PAYI^CLTS,  UHO  ELTL  EIEE,  BISiiPPEi'iPPI),  OP^ 

ILiVE  BEST  DECIaPEE  INCOIPEESUT 


By  virtue  of  the  authority  vested  in  the  Secretary  of  ■‘Agri¬ 
culture  hy  Section  7  of  the  Act  entitled,  "An  ■‘i.ct  to  amend  the 
Soil  Conservation  and  Borne stic  Allotment  AiCt,  as  amended,  the 
-agricultural  Ad.iustment  Act  of  iS-38,  as  amended,  and  for  other 
purposes",  approved  July  2,  194C  (Pehlic  La??’  No.  ?16,  76th  Congress, 
3d  Session),  I,  PI.  A.  Ualiace,  Secretary  of  Agriculture,  do  make, 
prescrihe,  puhlish,  and  give  puUlic  notice  of  the  following  regulo.- 
tions  governing  payments  of  amounts  due  persons  ur.der  the  Soil 
Consermtion  and  Bomestic  Allotment  Act,  as  amended,  and  statutes 
authorizing  parity  pa^^.mients,  who  die,  disop.pear,  or  are  declared 
incompetent,  su’d  sequent  to  the  date  of  approval  hereof,  to  ’do  in 
force  and  effect  until  amended  or  sunerseded  hy  reg^.ilations  here¬ 
after  made  hy  the  Secreto.ry  of  -lAgriciu]. ture  under  said  provisions 
of  law. 

Bone  at  Washington,  B.  C., 
thus  16th  day  of  .irugust,  1940. 
Witness  my  hand  and  the  seal  of 
the  Bepartment  of  .‘Agriculture. 

/  s  /  H .  A  A .  ’Tal  1  a  c  e _ 

Secretary  of  -Agriciul ture 
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ESGULATIOWS  PSETAIl-IING  TO  PAYJ.fflilTS  OP  AMOUNTS 
DUP  PERSONS  UNDER  THE  SOIL  CONSERVATION  AND 
DOIvISSTIC  ALLOTT^SNT  ACT,  AS  AMENDED,  AND  STATUTES 
AUTHORIZING  PARITY  PAY^ffiNTS,  UHO  HAVE  DIED, 
disappeared,  or  have  been  declared  INCOlvS'SlSNT 

Section  1  Definitions.  Person,  when  relating  to  one  who 
dies,  disappears,  or  hecomes  incompetent,  prior  to  receiving  payment, 
mea^ns  a  person  who  has  filed  an  application  for  a  pajnnent  pursuant  to 
any  statute  authorizing  parity  payments,  or  who  has  filed  an  applica¬ 
tion  for,  or  taken  an  assignment  of,  a  payinent  piirsuant  to  Section  8 
of  the  Soil  Conservation  and  Domestic  Allotment  Act,  as  amended. 

Pa.ymont  means  a  payment  pursuant  to  Section  8  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  or  any  statute 
authorizing  parity  jjayments. 

Section  2  ^ath.  Uhere  any  person  who  is  otherwise 
eligiUle  to  receive  a  payment  dies  before  the  payment  is  received, 
payment  may  he  made  upon  proper  o,pplication  therefor,  ivithout  regard 
to  claims  of  creditors  other  than  the  United  States,  in  accordance 
with  the  following  order  of  precedence: 

(1)  To  the  administrator  or  executor  of  the  deceased 
person' s  estate . 

(2)  If  there  is  no  administrator  or  executor  and  none  is 
expected  to  he  appointed,  or  if  an  administrator  or  an  exec¬ 
utor  was  appointed  hut  the  administration  of  the  estate  is 
closed  (a)  prior  to  application,  pursuant  to  these  regulations, 
for  the  issuance  of  a  check  to  such  administrator  or  executor 
or  (h)  prior  to  the  time  when  such  check  issued  to  such  admin¬ 
istrator  or  executor  is  cashed,  to  the  surviving  spouse, 

( 3)  If  there  is  no  surviving  spouse,  to  the  sons  and 
dau^ters  in  equal  shares.  Children  of  a  deceased  son  or 
daughter  of  a  deceased  person  shall  he  entitled  to  their 
parent's  share  of  the  payment,  share  and  share  alike.  If 
there  are  no  surviving  direct  descendants  of  a  dLeceased  son 
or  daughter  of  such  deceased  person,  the  share  of  the  payment 
which  otherwise  would  have  been  mad,e  to  such  son  or  d-aughter 
shall  he  divided  equally  among  the  sons  and  dau^xters  of  such 
deceased  person  v/ho  are  alive  or  who  have  surviving  direct 
d.escendants . 

(4)  If  there  is  no  surviving  spouse  and  no  direct  descendant, 
payment  shall  he  made  to  the  father  and  mother  of  the  de¬ 
ceased  person  in  eq'ual  shares,  or  the  whole  thereof  to  the 
s’urviving  father  or  mother. 
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(5)  If  there  is  no  surviving  spoase,  no  direct  descendent, 
and  no  surviving  parent,  pa;'rnient_  shall  he  made  to  the  orothers 
and  sisters  of  the  deceased  person  in  equal  shares.  Children 
of  a  deceased  brother  or  sister  shall  be  entitled  to  their 
parent ' s  share  of  the  payment,  share  and  share  alike.  If  there 
are  no  surviving  direct  descendants  of  the  deceased  brother  or 
sister  of  such  deceased  nerson,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to  such  brother  or  sister  shall 
be  divided  equally  among  the  brothers  and  sisters  of  such 
deceased  person  who  are  alive  or  v/ho  have  surviving  direct 
descendants . 

(6)  If  there  is  no  surviving  spoase,  direct  descendant, 
parent,  or  brothers  or  sisters  or  their  descendants, 

the  payment  shall  be  made  to  the  heirs-at-law. 

Legally  adopted  childi'en  shall  be  entitled  to  share  in  any 
payment  in  the  same  manner  and  to  the  same  extent  as  other  children. 

If  any  person  who  is  entitled  to  payment  imder  the  above  order  of 
precedence  is  a  minor,  payment  of  his  share  shall  be  made  to  his 
legal  guardian,  but  if  no  legal  gaardian  has  been  appointed  payment 
shall  be  made  to  his  nature!  gaardian  or  custodian  for  his  benefit, 
\mlcss  the  minor' s  share  of  the  paym.ent  exceeds  $500,  in  which  event 
payment  shall  be  made  only  to  his  legal  g.iardian.  Any  payment  which 
the  deceased  person  could  have  received  may  be  made  jointly  to  the 
persons  foimd  to  be  entitled  to  such  payment  or  shares  thereof  under 
this  section,  or,  oursuant  to  instructions  issued  by  the  Agricidl tural 
Adjustment  Administration,  a  separate  check  may  be  issued  to  each 
person  entitled  to  share  in  such  payment. 

Section  3  Disappearance.  In  case  any  person  otherwise 
eligible  to  receive  payment  disappears  before  receiving  the  payment, 
such  payment  may  be  m.ade  upon  proper  application  therefor,  v/ithout 
regard  to  claims  of  creditors  other  than  the  United  States,  to  one 
of  the  following  in  the  order  mentioned: 

(1)  The  conser-vator  or  liquidator  of  his  estate,  if 
one  be  duly  appointed, 

(2)  The  spouse. 

(3)  An  adult  son  or  daughter  or  grandchild  for  the 
benefit  of  his  estate. 

(4)  The  mother  or  father  for  the  benefit  of  his  estate. 

(5)  An  adult  brother  or  sister  for  the  benefit  of  his 
estate . 

■ii-  person  shall  be  deemed  to  have  disapjjeared  if  (l)  he  has  been 
missing  for  a  period  of  more  than  three  months,  (2)  a  diligent  search 


has  failed  to  reveal  his  whereabouts,  and  (3)  such  person  has  not 
communicated  during  such  period  with  other  persons  v;ho  \irould  be  ex¬ 
pected  to  have  heard  from  him.  Proof  of  such  disappearance  must  be 
presented  to  the  county  committee  in  the  form  of  an  affidavit  executed 
by  the  person  making  the  application  for  payment,  setting  forth  the 
above  facts,  and  must  be  substantiated  by  an  affidavit  from  a  disin¬ 
terested  person  vdio  was  well  acquainted  with  the  person  who  has  dis¬ 
appeared  , 


Section  4  Incompetency,  ’/here  any  person  who  is  otherv/ise 
eligible  to  receive  a  payment  is  adjudged  incompetent  by  a  court  of 
competent  jurisdiction  before  the  payment  is  received,  payment  may  be 
made,  upon  proper  application  therefor,  without  regard  to  claims  of 
creditors  other  than  the  United  States  to  the  gu.ardian  or  committee 
legally  appointed  for  such  incompetent  person.  In  case  no  giiardian  or 
committee  has  been  appointed,  payment,  if  not  more  than  $500,  may  be 
made  without  regard  to  claims  of  creditors  other  than  the  United  State 
to  one  of  the  following  in  the  order  mentioned  for  the  benefit  of  the 
incompetent  person: 

(1)  The  sjoouse. 

(2)  An  adult  son,  daughter,  or  grandchild. 

(3)  The  mother  or  father. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized  under  State  law  to 

receive  payment  for  him  (see  standard  procedure  pres¬ 
cribed  for  the  respective  region) . 

In  case  payment  is  more  than  $500,  payment  may  be  made  only 
to  such  person  as  may  be  authorized  under  State  law  to  receive  pay¬ 
ment  for  the  incompetent. 

Section  5  Signatures  and  Authorizations.  The  jorovisions  of 
ACP-16,  "Instr\ictions  on  Signatures  and  Authorizations  in  Connection 
with  the  Execution  of  Applications  for  Payment  or  Related  Papers  under 
the  Agricultural  Conservation  Program",  are  hereby  made  a  part  of 
these  regulations. 

Section  6  Form  of  Application.  Persons  desiring  to  claim 
pajrment  in  accordance  with  the  foregoing  may  do  so  on  Form  ACP-103, 
"Application  for  Payment  of  Amounts  Due  Producers  Uho  Have  Died, 
Disairpeared,  or  Have  Been  Declared  Incompetent."  If  the  nerson  v;ho 
died,  disappeared,  or  was  declared  incompetent,  (a)  carried  out  his 
farming  operations  in  the  Insular  Region,  Part  II  of  Form  ACP-103 
shall  be  executed  by  a  local  representative  of  the  Insular  Division; 
(b)  be  comes  entitled  to  jjayment  under  the  Haval  Stores  Conservation 
Program,  Part  II  of  Form  ACP-103  shall  be  executed  by  the  local  Dis¬ 
trict  Supervisor  of  the  United  States  Forest  Service,  Claims  filed 
on  Standard  Form  1055,  "Application  for  Payment  of  Amounts  Due  De¬ 
ceased  or  Incompetent  Civilian  Employees,  Officers  and  Enlisted  Men  in 
the  Military  Service,  and  Public  Creditors  of  the  United  States", 
shall  be  acceptable,  provided  all  the  data  required  by  these  regu¬ 
lations  are  included. 


